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Obedience to Law Gets
Contractor Lyman
Into Trouble.
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HILO Nov. 25.~The town of il to San
has boen stirred ratium

not

ithough perhaps not on ur

so much @ has been represented, by 2
the publication In the local Jupianese
of A
N

In queEn-

entertalned several
members of the executlve commillee
and the offleers of the Young Men'sn
Hepublican Club af 0 wine dinner lust
Thursdny night Cife
The uffalr was wWis
grently enjoyed wWere
honored with an
On Fridi nbout 10 o'clock n. M.,
iwhile g bont from Lhe He#lene
wns nttempting to make lnnding at
Papaikou MU, a henvy sep swnmped
the craft, throwing the occupants in-
to the wiler, Four of the flve bont-
men, whio were patlves, swam to places
of snfely, but Kaule, n Hawallnn, was
carried negninst the rocks, where it was
imporsible 16 rescus him before he be-
cnme exhausted and was drowned,
The stenmer Roseornns of the Mat-
eon line will leave San Francisceo for
Hlilo and Honolulu on November 28th,
About ten  milles off port, Captuin
| Youngren of the 8, 8 Enterprise pnss-
| ed 0 huge 10g drifting on the high sea.
| He reported the facy o Agent Cluard
of the Matson line and on Sunday the
tug Chow Counselman went out  in
senrch of the derglict. The log wns
overbauled and towed into port. It
wins nearly  seventy feet  in  length,
white wlth barnacltes showing that it
had been ndrift many  yenrs. The
theary s thit the tree musg have deift-
od from the Oregon const and was cnr-

paper a boyvoott agninst Rufus

Lymuan, one of lending busine
men of the The paper
tion, the Hilo 8himbun, in itw Jssmie of
"

trunsinted

the

town,

nt Demosthenes’

impromntu  and
Novembery contained a notice which whio
has been pa follows:

“There in Hilo
by the name of Lyman, whose family
of the
Japanese, with whom they do business,
A few (duys ngo, we heiard the rumoer
that they took the lend the Inbor
troubles at Kukaing discharging moany
Japunese lnborers, Although this mny
be simply polities, it is
in If it n faot,
bad for the Japanese,

AL
thing,
them, it are buying from other mer-
chants, This iy
which comes upon his [.nnny. andg step

by thoss

invitation,

LY ;
r fte srehnnt

Is n white merchin 8 8
ik

Is nlways taking advaniage

In

unbecoming

them. in it I very

present, nobody ls buying any-

even beef or soda water from

a naturnl consequence
by step, they ruin themselves among

I this |-nmr||unll}rJ
beén

our countrymen,
where the Japaness havoe thiir |
Iargest customers, they must consider
where their profils come from."” |

In the 8himbun of November 16, fol- |
lowing the
following onrd: |

thi= publication, appeared

Sueh flonting timbers nre 0 mepice Lo |
navigation Aand often cnuse the sink- |
| Ing of n ship, when run lnto UnAwares. l

ey |

COULD HARDLY
HAVE BEEN ONE

the vil-
monument and
Inseription

CNOTICE TO JAPANESE.

*We hettr the rumor among the Jap-
ancss in Hilo, an gccount of which ap-
peired In No, In {the locn)
column Bt the Hilo Shlmbun, publish-
ed diy yesterday, that our|
family were the chilef promaoters in l'I.I.H-I
charging Jupanese luborers from the A
Kukilau read work, and thetefore the =
Jdapapese have declded o oppose our A
family We are very sorry for this
The raots of the ease nre that the Ha-
willan Territorial legisinture pussed n
liaw slgned by Governor Dole, April |
23, 1902, and published as Act 17, pro-
viding thot no person shall be employ-
ed on the publle works except eitizens
of this country. And If any person
employs any other Kind of Iabor, they
will be published by o fing not excecd-
Ing $100 and not less than $10,

“We acted under the law and we
could not help ourselves. We never
Intended to harm the Japanese and if
anybody is angry ap us for our nctlon,
they should rend the Laws of Howall
Really we have alwnys sympithized
with your countrymen, pnd us o proof,
Wwe employ Japanese in our husiness
in our stnbles, sodn
miurket, In cloxing,
fully beg your best wishes

"(8igned) HUFUS LYMAN

“Hilo. Nov, 16, 1804*

EUNDAY LAW

[H1 news

before

mnn, while wandering In

cEmelary saw n
with surprise the on
“A Lawyer nnd Hotest Man."

The man soratched his  head
looked nt the monument agaln
reitd the inscription over and vér,
then he winlked all around the monu-
ment and examined the grave closvly.
Another man in the cemetery up-
pronched and asked him:

“Huave you foung the grave of an old
friend "

“No, sald the firgt man, “but T was
wondering how  they to  bury
thome two fellows In one grave”
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IN HILO, O YR

of the Bundoy law:

FOUNDED IN HONOUR.

No doubt you have seen in the
papers such announcements us
this concerning some medicine or
other: “If, on trial, you write
that this medicine has done you
no good wo will refund your
money.”—Now, wo have never
had renson to speak in that way
concerning the remedy named in
this article. In a trade exten-
ding thronghout the worid, no-
body has ever complained that
onr madicine has fuiled, or nsked
for the return of his money. The
{ public never grumbles at hon-
estly and ekillfully made lread,
or at a medicing which really
and actually does what itgwaa
made to do. The foundations of

] WAMPOLE'S PREPARATION
diny on which n great people at- | aro laid in Bill(‘.l.‘l'it)' and honnurl
tend church. Any sort of enjoyment | ghe knowledge of which on the
lnbor that interferes with Ih-l | part of the ‘G(\]llt‘ u:plains its
fort und pence of u cltlzen x'hnll..ll not ll(l{lil]lll‘ilj’ um‘ 811 CCORE, There is
be tolérited In any community, but| . ¢ X 1
Beyond that it will not be xafe for the | ROthing to disguise or conceal,
1aw 1o go. Hilo nat the | It was not dreamed out, or dis-
evil to the extent that the places have | covered by accident; it was sfu-
bLok door routes for the thirety: when | died ount, on the solid princi les
they clute Saturdny night they rematn | of applied medical science, Ft is
elossd untll Monday,™ palatable as honey and contains
PORTOFFICE all the mnutritive and curative
sroperties of Pure Cod Liver

Dil, extracted by ua from fresh

cod livers, mmzirwtd n\‘illl htlm
Compound Syrnp of Hypophos-
| Illlitl!.:oﬁlld the }E‘xtrm!ts of Malt
| and Wild Cherry. This remedy
is praized by all who have em-
loyed it in any of the discases
it ia recommended to relieve and
cure, and is effective from the
first doge. In Anemia, Scrofula,
Nervons and General Debility,
Influenza, La Grippe, and Throat
and Lung Troubles, it is a spe-
cific. Dr, Thos. Hunt Stucky
says: “The continued use of it
in my prav.t-icc, convinees me
that it 18 tha most palatable,
least nauseating, and best ]irop-
aration mow on the market.,”
You ecan take it with the assur-
anoe of getting well, One bottle
proves its intrinsic value. ®* You
cannot abe disappointed in ijt.”
Bold by all chemists everywhers,

The Hernld savs of the enl‘r\rs-t-lmntl

“The matter of a Purftan Sabbath
for Hawull is one which just now hins
the attention of the public from Nit-
hou to the furthermost point on Ha-
wall. The Herild belloves thnt in an |
Inland town, far from the moaddening |
crowd, such o thing has proven fensl-|
bile, in o Tertitory whers every |
town I8 o seaport {t will bhe diffoult to
purify all of the people all of the tiu
Buch refuorm movements are inaugurs- I
ated in different poirie of the oountry
nt irreeulng and the effect
maomentary
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Hilo
one or twa hiding In the|
despite the

notunl

the

and thers nre

sugnr cane fi  and that

facy that there (8, a® yet, no

vacaney, and the present posimaster
Is con-eded to be a most eMelent offi-
ecinl. However, there {8 no doubt that
Muadeirg will go up one step in the ser-
viee, and perhaps it 1= time for the
onndidates (o begin getting thelr light- |
ning rods into view, Tt silld  thi
the place his been offered to George Ta
Deshin of the Honpolulu
office, strong pull belng
made for Chas, Slemeen. Two
bers of the Lyman family, Norman
and Henry, arg spoken of W. H
Beers hias been favorsbly mentioned
s A satlsfnclory successor to the of-
fioe,
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HILO BRIEPFS

The eotlillon by the local club was
an Innovation that will he long re-
membered, The decorntions of the hall

ried by the curriénts to the Islands, |

|'|":|‘:'it-nr}' of Hawaii, to be subjected to that sort ¢
i [

| st have tasued
and |- tates have issued

He |of States, but the law of such cases has been pretty plainly laid

|fnr the issuance of a subpoena duces tecum for the President of

| President.

+ I

ifar as the judiciary is concerned.

lcourt, made a statement as follows:

IL.L\ ever arisen, are to the same effect.

{ subpienacd, but you must know that in that case the President was
inot required to appear in court.

{constitutional provision of the three departments of government—

'AITAN GAZEITR. TUESDAY NOVEMBER, 29,
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THE GOVERNOR
~ PLUMPLY DEFIES
GEAR'S CITATION

L —

Will Not Come Into Court and Di-
vulge Public Matters In
| His Charge.

(From SBaturday’s Advertiser)

. “I SHALL NOT ANSWER THE SUBPOENA,
BECAUSE I DO NOT THINK IT COMPORTABLE
WITH THE PUBLIC INTEREST."—Governor Car-

ter in an interview with a representative of the Ad-

| vertiser,
l Governor Carter was subpoenaed to appear as a witness in
the case of the Territory of Hawaii against Stephen Mahaulu, on
trial before Judge Gear in the Circuit Court yesterday, and refused
to honor the summons. Judge Gear then granted a motion, pre-
[ viously made to issue a citation today, calling the Governor to appear
and answer why he should not be punished for contempt of court
in ignoring the legal process.
[ The subpoena for the Governor was what is called in legal
parlance a “subpoena duces tecum,” which means a subpoena to
appear in court and produce a certain paper, and calls upon Gov-
ernor Carter to come into court and bring with him any document
which he may have in his possession purporting to be the resignation
of J. H. Fisher, Auditor of the Territory.
In other words, it is the old fight about undated resignations
again, and this time the Governor has concluded that he will
not walk into the trap set for him.

“1 shall not answer the subpoena, because 1 do not think it
comportable with the public interest,” saul Carter
answer to a direct question vesterday.

over

Giovernor in

“1 was subpoenaed in the Dow case, and T went into court
expecting 1o be asked what I knew about the case—and I was asked
something entirely different. T do not know anvthing about this
case and 1 do not propose, in the ‘nterest of the dignity of the
f thing again.”
There have been few cases in which the courts of the United
subpoenas of this class to the chief executives

'down in the decision of Chief Justice Marshall on the application

the United States, Thomas Jefferson, during the celebrated trial
of Aaron Burr: Burr and Jefferson were political enemies and had
[been political rivals, and there was perhaps some measure of politics

[in the request at that time for the issuance of

I a subpoena for the

Nevertheless, Justice Marghall held that a subpoena duces
tecumn could issue for the President, but that if the production of
the papers demanded was not essential to the defense in a capital
case, or if their production might be injurious to the public interest,
that fact should be made to appear on the return of the subpocena,
The Marshall decision has been followed by many others along
similar lines, the purport of which would seem to be that the pro-
duction of any state paper is discretionary with the executive, so

IT WAS NO SURPRISE.
Deputy Attorney General Prosser, after the adjournment of
“The motion for a citation was no surprise to the Territory.

It had been fully prepared for,
of the proceedings.

There can be only one outcome
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In Governor Carter's case the docu-
meni to brought wos« the utdated
resignntion of Auditor Flsher, the ot-
Vioug Intent of the dexireg evidence
belng to nttnck the competency of the
Auditor as g witness for the Govern-
ment, on the ground thut Wiais un-
fer & sort of durance from having his
undited resignation hanging over his
hend
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JUDGE GEAR ANNOYED,
Judge Gear, on belng seen after ad-
Journment of the court, spoke In dep-
recation of the unpleasant position In
which the Governor's course placed
him, He malntaineg that the Governor
had not an lota of justification in lnw
for disobeying the subpoena this
regurd he showed the Advertiser re-
porter the Unlted States  declulon,
rendered by Chlef Justlee Marshall In
connection with the trinl of Aaron
Burr, where It was held the Presldent
of the United States wns amenible to
& gubpoena duces tecum requiring him
to bring u cértaln letter Into. court
One of the sections of the syllubus of
thay decision by the #&minent Amer-
lean Jurist reads as follows:

“A subpoenn may Ifsue to the Presi-
dent of the United Statés to compel
his nttendanios witness, aml an
nccused §d antitied to tnke the course,'
THE DIBOBEYED
Following s a copy of the subpoena
Issued to roor Carter, together
with the serving officeér’s réturn there-
on:

“In the Circuit Court of the
Clreult, Territory of Huwnll.
“Territory of Hawall va, Stephen Ma-
haulu. SBubpoenn,

“The Territory of Hawall:

“To the High Sheriff of the Territory
of Huwall, or hi# Deputy; the SBherift
of the Island of Oahu or his Deputy:
or any Constable in the Territory of
Haowail;

“"You
Goorge
Court
COnhu

nE n

MANDATE

e

Flrst

are commanded
R, Curter
House

to subpoenn
to nppear at  the
In Honoluly, Islnngd of
before Hon D, Gear on
Friduy the 25 day of November 1804
it 2 o'elock p. m, to testify as wit-
nesa on the part of defendant In the
above entitled matter and o bring with
him any  document or  documents,
writing on paper, being or purporting
to be the resignation of J, H, Fisher,
Auditor of the Territory of Hawnll,
“Hereof fail not, and of this process
mnke due return.
“Witness the Honorable D,
Genr, 2nd Ju'ge of the Clreult Court
of the First Clrcult, this 25th day of
Novembor 190,
WAL R, SIMS, Clerk.”
the within Subpoenn by
reading the same to the within noamed
R. Carter nt Honolulu, Oahu,
this ith day of November, 1004, and at
the =ame time handed,...the sum of
a8 witness fees, and the sum of...,
as traveling foss,
ALBERT MceGIU'RN,
Deputy Sheriff,

————

Goorge

Godrge

“Served

George

“All oi the decisions in different States, where the question
The chief exccutive in a
government cannot be compelled to come into court as a witness angl
bring public documents with him.

“The decision by Chief Justice Marshall in the Durr case, it
true, held that the P’resident of the United States might be

IS

“In a Pennsylvania case, the court held that, if a chief executive
were compelled to appear and divulge public business in his charge,
the exceutive department might as well be abolished and its func-
tions handed over to the judiciary, This is in keeping with the
the exccutive, the legislative, and judicial.

“There was no room for misunderstanding of thé remarks I
made before the court. They showed thiat 1 officially represented
the Governor and that the stand taken by the Governor was thor-'

| . < 1 '
oughly considered in advance of the occasion.”
| PHOCEEDINGS IN ¢
A

Governor

knowledge the recelpt and proper ser-
viee of u subpoena Issued outr of this
court requiring the attendanve of the
Governor of the Territory of Hawall
this coury a1 2 o'elock on this
diay and that he produce certaln docu-
ments In his posscsslon, in his eflicial
vapacity, before this court at the time
designated In gald subpoenn,

“The Governor of Hawnll presents
his compliments to this coury and re-
spectfully declines, for reasons of pub-
of publle’ lio polley snd the pressure of public

on the | business, to appenr before this court
Atated 1y answer to sald subpoenn.”
| that hag cnused o subpo to the| Judge Gear then nsked Mr, Prosser

"OURT,

citatlon willf be lssued today to

him to

Monday

Carter, commanding

appear before Judge Gear befor,
at 10 o'¢lock,
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ar  pr . Be réquested that! the premises
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erled by the badlife
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the

Gueorge

Lt 11 4

wilne

Prosgser answered that he
of any proposed actlon,
Juidge Gear then ordered the police
the court precipet oMeer gunrding Mahaulu, as - Balliff
response Lelng e "] Ellis was temporarily abseng from the
Mr, Thompeon suggested to the court| courtroom. to convey his compliments
that It shouid some action With | to Gov, Carter and Inform him that it
regard to the absence of the wilness. | was the court's opinlon that it was
M. F. Prosser, Deputy Attorney Gen-| necessary he should appear in obedi-
eral, now Intervened with the follow-]|ence to the subpoena,
Ing #atement: Mr. Prosser here Informed the court
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without
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"On behalf of the Governor of
Territory of Hawall 1 desire to

the

|li-n.-rn..: returnable ot that hour, 0 i the Attorney Generul's Department
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message o the Governor, &s he had

FINANCE
600D SHAPE

Will Probably be Surplus
In Treasury This
Year.

—_—

I not the case"

el sald  Auditor
Flsher yesterday, “that the money re-
celved for taxes In this Territory Is nll
used In the payment of salarles, nor
that all publle Improvements are puojd
for out of the bond fund. The Terri-
torlul expenditures within  the past
year have been well within the income,
und from present Indications the in-
came for this fiscnl year will cover the
estimnted expenditures very comfort-
ably.

“The receipts for the
month by month, are holding up, in
fact, very well. It |s possible, of course,
that there may be a falling off of say
ten por cent, but I do not bhelleve that
there will be any falllng off whittever,

“Phe salary approprintion bill for the
present fscal yeur foots, granted that
every last cent of It should be drawn,
$963,000. The expense appropriation bill
foots up, If every last cent should be
drawn, 3006491, This I8 g total of $1.-
#6249, that is If the money should all
be drmawn out. Against this we have
recelpts from taxes amounting to $1.-
651,160.45. And thén there s the in-
come from all other sources., The totul
of government recelpts for the lnst fis-
cal yeur was 324150580 As we make
the estimatef of the income, month bi
month, this year compures favorably
with the last, showing perhaps g slight
galn, 20 that T am well within the trutly

current yeor,

that It would be of no use to send Ailn the bellef thut there will be no full-

Ing off this year,”

ir things: |

‘ work,"

-~ GLANDERS

1o IN TOWN

Animal Inspectors Take
‘ Active Repressive
! Measures,

‘There

Elanders

| hove

il wWe

been a few opwes of
Are Bunting It down
fast as we= oan,

Walter F. Dllllngham, member of the
| Bonrd of Animal I nspec the
|Tll|~'L:'-.m.' unswer tee
POTier's

“The

gave
Ivertiser
questlon yesterday,

Hourd i getting  actively to
Mr. Dillingham continued, ‘to
lochkte all suspiclous cased snd quaran-
| tine them until we onn dechde whether
| or not thes have the dlgease,

“In this it 18 very Im-
portant to all #tock owners in the coun=
try to ussist in every way to round up
these coses, and, as a special Induce-

vonnect lon,

| ment. the Inw putg a penalty upon con-

cenlment, whether one concenls hls own
infected horse holds back Informa-
tion about another's,

“So fur we have located only two
cases, In the Inst thiee weeks., Yiou,
they were In town, It s generally be-
lHeved that glinders has been present
rfor g number of years, but the develop-
ment of 4 number of chases within the
past three months his led to the tak-
Ing of active stepa to stamp out the
disense altogether,

“The Board is humpered by having no
appropriation with which to work, but
weé are hoplng to get assistance from
the Hoard of Health and nlso nn ad-
vance of necesenry funde from the
Stock Brecders' Assoclation, the (dea
belng that any advances pude by pr f-
vate institutions will reimbursed
through speciel aot of the Leglsihture.

“All animils coming inte the coun=
try nre subjected to careful examina=
Ly our execative Inspector, Dr,
Rownt, or by D Katsunuma, the other
veterinary member of the Board,"

RAIN REMINDED
HIM OF HILO

“Thig reminds me of Hilo.” sald A, B.
Loehensteln yvesterday afternoon as he
atood In front of the Unlon Grill In o
dripping raln coat, *“Buot say, It rains
worse In Honolulu than it does In Hilo,
That's o fact. You can stand out in
the raln In Hilo and you don't get wet,
The women of Hilo think it's all right
if It raineg on Monday, becnuse they put

TS

tion

thelr washed clothes out on the lines to
dry."
“If not, why not,"” never cricked &
smije.

A MASTER STROKE

AN ASTONISHING VICTORY!
OVER OBSTINATE
SCIATICA.

Disabled for Quarter of Century Miss
Mack Now Resumes Her Interrunt-
e¢d Work, How She Was Cured.

Misg Catherine J Mack, of No. 42

Forbes street, Jamalen Plain, Mass.,
has had & most remirkable expérience
victim of sclntien, probably the

form

ns g

most excruciating and disabling
it Involves the great
nerve of the hips, and makas all mo=-
tlon of the lower half of the body tor-
Luee, and

th, the pain

of neuralgia,

Other nerves sympothiee,
intensity and
the

pitinbie.

tendiness of
of the
After a

mi

‘ sufferer
truly

of n
century of nd Mlss
Mnek fre her
affilction ang for the benefit of others

ondition

quarter
ny,

from

wenknesn o nE

I8 now entirely "

2he glves the following account of hep
cure:

"My lllness began twenty-five years
ngo, During all that time I had to re-
miin in bed seversl days our of every
week, 1 hod constant and very severe
pain in my right hip, Roee and foot,
nlso in my right hand; in fact, My
whole right =side seemed Involved, The
paln wis 80 Intense that it was almost
impossible for me to sléep or even to
turn in bed. For perlods Insting some-
times for two weeks 1T couly not cross
the floor and the paln was then Inde-
gcribable, My mind, too, was nearly
distracted by my long sufferiugs, It
geems to me that I have lost a lifetime
In such misery,

“It was Just about a yvear ago that I
began to use Dr. Williams' Pink FPills
for Pale Peaple, the remedy thut finnlly
cured me, They were recommended to
me by my nlece, who had learned of
thelr worth by personal experience, I
touk them persistently for four months
Iin all. At the end of two months I re-
allzeg great rellef and In two months
more T found myself pgaln awell woman
and able to take up my long neglected
occupition as o dressmaker. T had been
under the core of physiclans for some
years and had uvsed numerous adver-
tiseg remedies, but pnothing 4l me any
good until 1 took Dr, Williams' Plnk
Pills. They have cured me and 1 recom.
mend them to all who tell me they
suffer ns I 4id.” ~

Dr, Willlams® Pink Pllls have cured
not only nll forms of neuralgia, but nl-
so nervous prostration, partiasl paraly=

sle, Bt. Vitu® dance and locomotor
ataxia, They are sold by all druggiste,




